Atty. UM. No. P64053USO 



ns' THE UNITED STATES PATENT ANT) TR-ADEMAKK. OFFTCE 



III re ihe Application of: 
Falconnier, el al. 
Serial No.: 09/423,665 
Filed: November 22, 1999 



Via FacsimUe: 703-305-3602 
Group Art Unit: 1761 



Examiner: C. Scherr^i^ Cg^ ' - "2- 



For: NOVEL CLEAR BEVERAGE OPTIONALLY ALCOHOLIC CONTAINING ANE THOL AND 
CLOUDY DILUTED BEVERAGE OBTAINED BY DILUTION 



TRANSMITTAL 

Assistant Commissi oiier of Patents 
Wiishuigion, D.C. 20231 

Sir: 

Transmitted herewith via facsimile is Request for New, Substitute Office Action for Failure to 
Examine Claims in the above-caplloncd application. 



400 Seventh Street, N.W. 
Washington, D,C. 20004 
Tel. No.: 202-638-6666 
Atty. Dkt. No. P64053IJS0 
Date: December 4, 2000 
W£P:dj 



Respectfully submitted, 
JAC013S0N. I'RICE, HOLMAN & STERN, PLLC 



By: 



William £. Player \ 
Reg. No, 31.409 



Alty. Dkt- No. l^0S3US0 

IN TJ IE UNITED STATES PATENT AND TKADEMAilK OFFICE Ajlj 
in re the Application of: Q 'Sv 

Falconnier, etal. Group Avl Unit; 1761 X5 <^ <0 

Serial No.; 00/423,665 Exannner: C. Schcrrcr ^ 

Piled: November 22, 1999 v/*, ^-i ^ 



for- NOVEL CLEAR BEVERAGF. 0?TTONaI.I,Y ALCOHOLIC CONTAIIVFSI)^^, ANETff2>- AND 
Ci:OUDY dill: HED BEVERAGE OBTALNED BY DILUTION ^-V^. 

URQTIFST FOR NEW, SUBSTITUTE OFFICE ACTION ^ 
FOR FAILURE TO EXAMINE CLAIMS 

Assistant Commissioner of Eatents 
Washington, D.C. 20231 

Sir; 

ApplicanUi submit the instant request for a new Office action, because oritfinui chiins 6-19 were refused 
examination on the merits, us rctlected \\\ the instant Office acrion, mailed October 3, 2000 . 

According to the instant Office action, claims 6-19 were not examined on ihc merits for allegedly being 
improper multiple dependent claims. The alktration is incorrect. 

Claims 6-19 ure notmuinplc dependent claims, improper or olhcrwiic. By prehmmary amendment filed 
lot'cLher wiih the instant application, any multiple dependencies in clauns 6-19 were eliminated. . 

An "cxim-imer's action will be complete a.s to all matters, " 37 CER L104(b). which inclade<; '^examination 
. . . witli respect to . . . palcnliibllity of the invention as daumdy 37 CER L.104(:0(l), emphasis addexl. Smcc 
claims 6-1 9 were not examined with respect to patentability, ihc cxumincition reflected m the instant Office action 
was incomplete. i,e., the Office action does not satisly the requirements; of Rule 104. MPEP §S "707, 707.07. 

Accordingly, apphcanls rajucst that the PTO examine present claims 6-19 on the merits and issue a new 
Otfice action, supercedong the mstant Oftlcc action, which reflects the examination claims 6-] 9 and restarts the 
time period for response, commensurate iherewiiK. 

Respectfully submitted, 




/illiam E. Player 
Registration No. 31,409 



JACOB SON, PRTCE, HOLMAN Sc STERN. PLLC 

400 Seventh SirccL. NAV. 

Wa:5hvnglon, D.C. 20004 

Telephone: (202) 63S-6666 

Atty. Docket No.: P64053USO 

WEP:dy 

R;\HOMli\!-MENNIlJ..U(W)V|.lixM*(>403.l-rtq.wpcl 



